AFFIDAVIT

I, Kitty Hailey, being duly sworn according to law upon my oath depose and say:
1.

My name is Kitty Hailey. I am a Certified Legal lnvestigatorwith

more than forty (40) years'

experience in the field. I performed investigative services on behalf of Robert Edward Lee Shell,
an inmate at the Pocahontas State Correctional Center in Virginia.

2.

I traveled to Richmond, VA on F'riday,May 22, 2015 for the purpose of interviewing Chief
Medical Examiner of the Commonwealth, Dr. William Gormley. At approximately 10:55 a.m: 1,
along with my colleague Anthony Colagreco, appeared at the office for a pr~arranged meeting
to discuss the case of Robert Shell and the findings of the Medical Examiner that impacted upon
his verdict. ·

3.

During the trial of Mr. Shell the sitting Medical Examiner for th_e district was Dr. William
Massella. He performed the autopsy on the.deceased, Marion Franklin. Dr. Massella also..
testified in the trial of Mr. Shell opining about his ability to establish .a time of death b~sed upon
ligature markings from a bondage photographic session. (Reference transcript of
Commonwealth of VA v Shell).

4.

After introductions, Dr. Gormley's opening wo~ds were: "Well, Dr. Massella was just wrong!."

5.

Dr. Gormley claimed that in his
opinion Dr. Massella
over-reached
and over-stepped
his area of
.
.
.
.

.

.

.

expertise when he testified regarding retention of pressure/ligature marks in living persons. He
stated that Dr. Massella made broad state~ents in areas where he had no experience or .
knowledge.
6.

Further, Dr. Gormley informed this investigator that Dr. Massella had what was normally
referred to in the business as a "god complex." This, he explained, is a malady that affects many
physicians who believe that they know everything as a result of medical school training.

7.

Interestingly, Dr. Gormley stated that this same ligature question became apparent in another
unrelated case in the Eastern District of the Commonwealth. In that instance he and his staff
investigated the possibility of determining time of death through ligature skin impressions. In
their test, he explained, several staff members put multiple rubber bands on their wrists for the
same length of time and then removed them simultaneously. The lengths of time for the
indentations in the skill to dissipate were observed. He noted that it took anywhere from an
hour to I several hours for the skin impressions to totally diminish. Dr. Gormley observed and
hypothesized that the results were more related to age than to any other scientific reason. He
determined that it was not possible to generalize a finding with the results of that test group.

8.

Dr. Gormley informed us that he had reviewed the file on the Marion Franklin autopsy and
found that Dr. Massello's autopsy photographs and notes were, in his words, "horrific." There

